Major Overhaul of
Merger Control
Regime in Turkey

Crucial Changes to the System

The Competition Authority of Turkey issued a new Merger Control Regulation on 7 October
2010 as Communiqué 2010/4 (*nTRMR"). The existing Merger Control Regulation of Turkey
was issued in 1997, Communiqué 1997/1 (“TRMR”) and based partly on the Regulation
4064/1989 of the EC and the amendments made by the Regulation 1310/97 of the EC were
not introduced in the TRMR. The principle legislation regulating competition law which is
the Law Numbered 4054 of 1994 (the “Competition Law”) also controls concentrations.
Although there are certain proposals to amend the Competition Law, no such act is yet enacted.
Therefore, the amendments introduced by the nTRMR are limited in scope. For example
the substantive test applicable still remains the same. Still, there are major improvements
introduced by the nTRMR which are briefly explained below. The nTRMR will become
effective as of 1 January 2011 and applied to notifications to be made after this date.

1. The Market Share Threshold is abolished. No need to make a relevant
market analysis for the notification necessity test.

According to the TRMR both turnover and market share analysis should be conducted in order
to determine the necessity of a notification. Even if the turnover of the parties in the relevant
market were less than TL 25 million (approximately €12.5 million) a concentration would need
the approval if the market share of the parties exceeded 25%. This required the definition of
the relevant markets for the notification necessity test. However, the nTRMR stipulates that a
concentration should only be tested in terms of turnover thresholds and therefore, eliminates
the requirement to define the relevant markets for each and every transaction.






